BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,

PRINCIPAL BENCH AT NEW DELHI
O.A. NO. 491/2022

IN THE MATTER OF:

APPLICANT: Abhishek Pandey
//VERSUS//
RESPONDENT: MoEF &CC & Ors.
INDEX
Sl Particulars Anféfie Pl\?oge
01 | Reply 1-3
02 | Affidavit 4
03 |[Copy of the Iletter dated | ANNEXURE R-3/1 5
09/01/2023
04 |Copy of the letter dated | ANNEXURE R-3/2 é-1
05/01/2023

SUBMITTED BY,

RESPONDENT No. 3

Place: BHOPAL
Date: 10/01/2023 COUNSEL FOR RESPONDENT No. 3

vy

2\
kﬁ



BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH AT NEW DELHI
O.A. NO. 491/2022

IN THE MATTER OF:

APPLICANT: Abhishek Pandey
//VERSUS//
RESPONDENT: MoEF &CC & Ors.

REPLY ON BEHALF OF NO. 3 MPSEIAA

The Answering Respondent No. 3 named above, most respectfully

submits as follows:-

1. The Applicant in the present OA has raised its grievances
pertaining to the illegal excavation of sand within ESZ and further

has sought cancellation of EC dated 07/12/2020 issued in the
favour of Respondent no. 17 by MPSEIAA. The Applicant in the

present OA has sought following relief from this Hon’ble Tribunal

which are quoted below:-

i Direct the respondents-authorities to cancel
Environmental Clearance issued in favour of respondent
no. 17 by the SEIAA/SEAC on 07.12.2020 as Village
within the Eco-Sensitive Zone of Son Gharial Sanctuary

as per Notification dated 13th December, 2016 of
MOoEF&CC

i. Direct the respondent-authorities to impose immediate
ban on illegal excavation of sand in Eco-Sensitive Zone
Village- Thatara and from the mid-stream of SON River
by obstructing the river stream and stop illegal mining
carrying out by the respondent no. 17 at the inter-state

border of State of Madhya Pradesh and State of Uttar
Pradesh;



@

iii.  Direct the respondent-authorities / the expert to assess
the environmental or ecological damages and recommend
recovery of environmental compensation for illegal mining
in violation of Notifications, Directions, Guidelines and
Judgments of the Hon'ble Supreme Court of India and
this Hon'ble Tribunal.

w.  To award costs in favour of the applicant; Pass any other
orders as this Hon'ble Tribunal may deem fit and proper

in the facts and circumstances of the present case

2. The Hon’ble Tribunal vide its order dated 20/07/2022 while
considering the matter on admission has passed an order
constituting the joint committee. The Hon’ble Tribunal has
mentioned two important factums in order dated 20/07/2022
firstly, in Para 2 it is mentioned that, “though there is also prayer to
quash EC dated 07/12/2020 which cannot be considered due to
limitation bar, validity of continuing mining operations can certainly
be considered by this Tribunal U/s 14 AND 15 of the NGT Act 20107,
secondly in Para No. 3, “we note that an identical issue was earlier
raise before this Tribunal in Ashish Bhadoriya V. State of MP (OA
NO. 99/2020 which was disposed of on 22/03/2021 directing the
Secretaries, Environment, UP & MP to take remedial action in the
matter, following due process of law the report may mention whether

any action has been taken in the light of said order.”

3. The Applicant in this matter has mentioned that on the basis of
incorrect Ekal Praman Patra dated 03/09/2020 the EC is issued by
the answering respondent as it is wrongly mentioned in the said
Ekal Praman Patra that no National Park, ESZ or Wildlife
Sanctuary is situated within 10 Km from the Sand Quarry Lease
Area. It is also wrongly mentioned that there is no water body
within 500m of the mining site. The MPSEIAA after being raise the
issue by the Applicant reviewed its decision and it is found that the
sand mining block in question is situated at the distance of 1950m
from the nearest boundary of the Son Ghariyal Wildlife Sanctuary
and according to the ESZ notification dated 13/12/2016 by the
GOI, MoEF & CC the extent and boundary of the ESZ is 1 Km from
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the boundaries of Son Ghariyal Wildlife Sanctuary therefore the
sand mining block in question is falling well beyond 1KM area of
ESZ which is de-facto 950 m from the ESZ. The MoEF &CC has
already filed its reply in the matter and has averted that the village
Thatara is falling within ESZ and the list of 122 villages is
Appended as ANNEXURE 2 with the Notification dated
13/12/2016. Therefore, the answering respondent MPSEIAA as
an abundant precaution has written a letter dated 09/01/2023 to
MoEF & CC seeking clarification in this regard. The copy of letter
dated 09/01/2023 is marked and filed herewith as ANNEXURE R-

3/1.

4. The Chief Conservator Of Forest and Director, Sanjay Tiger Reserve
Sidhi vide letter dated 05/01/2023 has also submitted its report
providing latitude and longitude (coordinates) of the sand mining
block in question by preparation of spot map and observing that
the notified ESZ of Son Ghariyal Wildlife Sanctuary is located

beyond 950m from the ESZ. The copy of letter dated 05/01/2023
along with the map is marked and filed herewith as ANNEXURE R-

3/2

In view of the judicial and factual matrix mentioned in the forgoing
paragraphs, the Hon’ble Tribunal may pass appropriate order,

accordingly, in the imminent interest of justice.
6. An Affidavit in support is filed herewith.

SUBMITTED BY,
RESPONDENT No. 3

THROUGH,

(SACHIN K. VERMA)

Place: BHOPAL
COUNSEL FOR RESPONDENT No. 3

Date: 10/01/2023
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH AT NEW DELHI
0.A. NO. 491/2022

IN THE MATTER OF:

APPLICANT: Abhishek Pandey

//VERSUS//

RESPONDENT: MoEF &CC & Ors.

AFFIDAVIT

I, Sanjay Pandey, Aged about 55 years, S/o Shri B.D Pandey, posted as

MPSEIAA, O/o E-5 Paryavaran Parisar Arera

Assistant Engineer at
do hereby state on oath and solemnly affirm as

Colony Bhopal (M.P.),

under:-

That, | have been appointed as Officer In-charge in the present matter on
vith the facts of the

behalf of MPSEIAA and as such [ am well conversant Vv

case and therefore, competent to swear this affidavit.

2 That the accompanying reply has been drafted as per my instructions

and also explained to me.

3. That the contents of para 1 to end of accompanying reply are true to my

knowledge based upon official records and the legal averments made

therein are true on the legal advice received and believed to be true.
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